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OPINIONOPINIONOPINIONOPINION

PER CURIAM:

Gordon R. Schenkelberger appeals the district court's order deny-
ing relief on his Fed. R. Civ. P. 60(b) motion to reconsider for lack
of jurisdiction. We vacate the district court's order and remand for
consideration of the motion on the merits.

After the district court dismissed Schenkelberger's 28 U.S.C.A.
§ 2254 (West 1994 & Supp. 2000) petition for failure to exhaust his
underlying claim in state court, Schenkelberger timely noted an
appeal (No. 00-7202). Subsequently, he filed a Rule 60(b) motion,
seeking reconsideration of the disposition of the§ 2254 petition.
Believing that the notice of appeal divested it of jurisdiction to con-
sider the Rule 60(b) motion, the district court denied the motion.
However, this court has declared that "when a Rule 60(b) motion is
filed while a judgment is on appeal, the district court has jurisdiction
to entertain the motion, and should do so promptly." Fobian v. Stor-
age Tech. Corp., 164 F.3d 887, 891 (4th Cir. 1999).

Accordingly, we vacate the order of the district court dismissing
the Rule 60(b) motion and remand for consideration of the motion on
the merits. See id. at 892. In so doing, we express no opinion on the
merits of the motion. See id. We dispense with oral argument because
the facts and legal contentions are adequately presented in the materi-
als before the court and argument would not aid the decisional pro-
cess.

VACATED AND REMANDED

                                2


